
 

 

An Taoiseach, Micheál Martin TD,  

Department of An Taoiseach,  

Government Buildings,  

Merrion Street Upper, Dublin 2 

10 February 2021 

Ref:  The EU-UK TCA and the Protocol on Ireland / Northern Ireland 

Dear Taoiseach, 

I am writing to you to outline the concerns of business following the first month of the 

provisional application of the EU-UK Trade and Cooperation Agreement (TCA) and the 

implementation of the Protocol on Ireland / Northern Ireland.  

The completion of the EU-UK TCA was welcomed by Ibec compared to the consequences of 

a ‘no deal’ scenario. However, we must recognise that unlike traditional free trade 

agreements (FTAs) the EU-UK TCA is about managing divergence rather than moving 

closer together. Given our close economic ties with our nearest neighbour Britain, the impact 

on Irish business, our supply chains, and east-west trade is unique among our EU partners 

in its magnitude regardless of the agreement’s scale. In these circumstances the TCA, 

however imperfect, must be viewed as a platform for positive relations and a fresh 

opportunity to address shared economic challenges.  

In order to avail of zero tariffs, as agreed under the TCA, business must satisfy the Rules of 

Origin provisions of the agreement, which the European Commission points out are 

comparable to other EU FTAs. Given our geographical location this presents unprecedented 

challenges for Irish business. We understand these limitations are caused, in part, by the 

UK’s sought divergences. However, there must be a pragmatic and solution-orientated 

approach when an EU agreement with a major trading partner has such adverse and 

singular consequences on an EU member state. While customs procedures including 

customs warehouses, transit arrangements and returned goods relief may avoid the 

imposition of tariffs on EU origin goods on import to Ireland, these are costly and complex. 

This will be challenging for all using distribution hubs in the UK, including manufacturers and 

retailers, in sectors such as food and drink, pharmaceuticals and medicines, and clothing. 

For some, especially SMEs, it may simply not be viable to continue to use this important 

route to the Irish market. In addition, these provisions risk distorting trade including in the 

bakery sector where there is a reliance on importing flour from Britain which has third 

country content in excess of the TCA’s tolerance levels in the absence of industrial milling 

capacity in Ireland. We welcome your conviction at our National Council on 29 January that 

a political solution is possible. In this respect, we believe a simplification of the burdensome 

customs requirements, particularly for Returned Goods Relief would be helpful for all trade 

and could be part of an effective long-term solution to protect Irish consumers. Those 

businesses severely impacted must also be given time to adapt their supply chains or 

explore other solutions and in this regard, derogations should be considered by the 

Commission, for example a specific time-limited derogation to facilitate the import of British 

flour used by the Irish bakery sector.    

In addition to these specific rules of origin issues, east-west trading conditions are now very 

different, involving complex customs procedures. These are posing daily difficulties and 

delays to our members as they, together with customs officials, digest the specificities of the 



 

 

 

new EU-UK relationship in the absence of the promised transition period for business, 

eroded by protracted negotiations. There continue to be ‘teething problems’ with customs 

controls on which we are working closely and positively with the Revenue Commissioners. 

Repeated issues with the Automated Import System (AIS) at times of peak processing, 

significant delays in clearing shipments with high volumes of small parcels, and difficulties 

for groupage loads are causing significant concern and supply chain interruptions. In the 

coming months we expect these systems will be challenged further when trade volumes rise 

as stockpiles diminish and Covid-19 measures are adjusted, notwithstanding the challenges 

for exports as the UK gradually introduces its own customs controls from 1 April 2021. In this 

regard a pragmatic and flexible approach will be needed in the months ahead – with the 

authorities and business working together to address these issues. We urge Government 

and its agencies to engage with the UK Government and its agencies to share lessons 

learned from the opening weeks of import procedures towards minimising disruptions to 

trade on exports to Britain over the coming months. 

In relation to trade in services, the UK’s commitment to stop the free movement of people 

with the EU has resulted in the anticipated restrictive, fragmented, and complex relationship. 

On financial services, we welcome the March deadline to agree a Memorandum of 

Understanding and look forward to timely progress on a Commission equivalence decision. 

To avoid further disruption, the Commission must urgently complete the process to confer 

the UK with data adequacy to ensure that there is no data border between Ireland and the 

UK, including Northern Ireland, from July, which could acutely impact on frontier workers, 

and that east-west data flows also continue.   

The opening weeks of 2021 have shown that the Protocol on Ireland / Northern Ireland is, 

in several important respects, successfully serving its purpose on our shared island. It is 

facilitating the seamless flow of goods north and south and, crucially, is enabling all island 

businesses such as the dairy and Irish whiskey sectors to continue operating their complex 

supply chains and integrated production processes across the two jurisdictions. The 

Protocol is the creative solution to a series of mutually exclusive problems to facilitate the 

UK’s departure from the EU while at the same time protecting the Good Friday Agreement 

that is underpinning peace and prosperity on our shared island and ensuring the integrity of 

the EU single market. It must be supported and advanced on a continuous basis through 

close collaboration between the Irish Government, the European Commission, the UK 

Government, and the Northern Ireland Executive and through engagement with business 

operating in the all-island economy. We understand that Government and the Commission 

are exploring options to add to the existing consultation process included in the Protocol’s 

Articles 14 and 15. We believe this should include an equivalent level of stakeholder 

engagement to that agreed with the UK in the TCA. We would appreciate if you and your 

colleagues in Government would support this approach including the involvement of Ibec 

and the Ibec-CBI NI Joint Business Council.  

The TCA and broader EU-UK cooperation must work together with the Protocol to ensure its 

letter and intent are met in full. The rights granted to Irish and British citizens under the 

Common Travel Area, upheld in the Protocol, must be proactively guaranteed, including the 

right to live, study, and work in the other jurisdiction. Presently, we understand the omission 

of the mutual recognition of professional qualifications from the TCA means that there 

cannot be a bilateral Ireland-UK mechanism to ensure that citizens can freely avail of these 

rights. A long-term solution must also be found to avoid exports with Northern Irish inputs 

or processing, for example in sectors such as dairy and Irish whiskey, losing EU originating 

status and therefore preferential treatment under EU FTAs. In this regard it should be noted 



 

 

 

that unlike other parts of the UK, business in Northern Ireland will be following EU rules and 

regulations.  

I welcome this opportunity to make you aware of the concerns of business and I look 

forward to working with you and Government to address and advance these issues.  

Kind regards,    

  

_____________ 
Danny McCoy    
Ibec CEO   
 

Cc: 

Tánaiste and Minister for Enterprise, Trade and Employment, Leo Varadkar 
Minister of Foreign Affairs and Minister for Defence, Simon Coveney 
Minister for Finance, Paschal Donohoe 
Minister for Public Expenditure and Reform, Michael McGrath 
Secretary General, Department of the Taoiseach, Martin Fraser 
Secretary General, Department of Enterprise, Trade and Employment, Dr Orlaigh Quinn 
Secretary General, Department of Foreign Affairs, Niall Burgess  
Secretary General, Department of Finance, Derek Moran 
Acting Secretary General, Department of Public Expenditure and Reform, David Moloney  
 

 


